
Chapter 5

MARITAL INTERESTS IN PROPERTY

LIST OF LINKS

Exercise 5-1

TASK 1: 

In assessing this task, consider:

Lewis v. Hill, 56 N.E.2d 619, 621 (Ill. 1944), 

755 Ill. Comp. Stat. Ann. § 5/2-8 (2010), or 

Illinois statute 755 ILCS 5/Art. II
TASK 2: 

In preparing for this task, consider:

Rev. Code Wash. § 26.16.220 or http://apps.leg.wa.gov/rcw/default.aspx?cite=26.16.220
Rev. Code Wash. § 26.16.230 or http://apps.leg.wa.gov/rcw/default.aspx?cite=26.16.230, 

In re Estate of Frank, 189 P.3d 834, 839 (Wash. App. 2008), pet. denied, 203 P.3d 378 (Wash. 2009) 

TASK 3: 

First, view the interview with your client, Wilma: 

“Wilma Interview Video”: http://youtu.be/2T4L87GqyOI 

Then, consider the following materials: 

Hanau v. Hanau, 730 S.W.2d 663 (Tex. 1987) 

755 Ill. Comp. Stat. Ann. § 5/2-8 (2010) or Illinois statute 755 ILCS 5/Art. II
Mark Evans Harden & Barbara A. Lindsay-Smith, Note: Beware, Migrating Spouses, Texas Lacks a Quasi-Community Property Probate Statute: It Could be a Long Cold Winter, 3 Tex. Wesleyan L. Rev. 91 (1996) 

Tex. Fam. Code Ann. § 4.202 or http://www.statutes.legis.state.tx.us/Docs/FA/htm/FA.4.htm#4.202
Tex. Fam. Code Ann. § 4.203 (2010) 

Tex. Fam. Code Ann. § 4.204 (2010) 

Tex. Fam. Code Ann. § 4.205 (2010)

Tex. Fam. Code Ann. § 4.206 (2010)  

5-1 Texas Family Law: Practice and Procedure X1.01(2)(a) (2010)

5-1 Texas Family Law: Practice and Procedure X1.02 (2010) 

TASK 4: 

(a) In assessing this subpart, consider:

In re Marriage of Marsden, 181 Cal. Rptr. 910, 915 (Cal. App. 1982) 

1-3 California Community Property with Tax Analysis § 3.04(f) (2010) 

Fields v. Michael, 205 P.2d 402 (Cal. App. 1949) 

Biltoft v. Wootten, 96 Cal. App. 3d 58 (1979) 

Cal. Fam. Code Ann. § 1100(b) (2010) or at http://www.leginfo.ca.gov/cgi-bin/displaycode?section=fam&group=01001-02000&file=1100-1103.

(b) For this subpart, consider:

McCurdy v. McCurdy, 372 S.W.2d 381 (Tex.Civ.App. – Waco 1963, writ ref’d) 

Camp v. Camp, 972 S.W.2d 906 (Tex.App. – Corpus Christi 1998, pet. denied) 

Tex. Fam. Code Ann. § 3.402 or http://www.statutes.legis.state.tx.us/Docs/FA/htm/FA.3.htm#3.402
(c) In this subpart, consider: 

Barnett v. Barnett, 67 S.W.3d 107 (Tex. 2001) 

Christopher Hildreth, Note: Street v. Skipper & Martin v. Moran: Resolving a Split in Authority in Texas Regarding the Disposition of Proceeds from a Community-Property Life Insurance Policy Payable to the Insured Spouse’s Estate, 61 Baylor L. Rev. 973, 981-83 (2009) 

TASK 5: In assessing this task, consider: 

Malmquist v. Malmquist, 792 P.2d 372, 376 (Nev. 1990) 

Parson v. United States, 460 F.2d 228, 233-34 (5th Cir. 1972) 
4-37 Thompson on Real Property, Thomas Editions § 37.10(a)

Tex. Fam. Code Ann. § 3.402 or http://www.statutes.legis.state.tx.us/Docs/FA/htm/FA.3.htm#3.402
Givens v. Girard Life Ins. Co., 480 S.W.2d 421 (Tex.Civ.App. – Dallas 1972, writ ref’d n.r.e.) 

Christopher Hildreth, Note: Street v. Skipper & Martin v. Moran: Resolving a Split in Authority in Texas Regarding the Disposition of Proceeds from a Community-Property Life Insurance Policy Payable to the Insured Spouse’s Estate, 61 Baylor L. Rev. 973, 981-83 (2009) 

TASK 6: In preparing to accomplish this task, consider: 

Tex. Fam. Code Ann. § 7.002 (2010) or http://www.statutes.legis.state.tx.us/Docs/FA/htm/FA.7.htm#7.002
Rev. Code Wash. § 26.16.220 (2010) or http://apps.leg.wa.gov/rcw/default.aspx?cite=26.16.220 

Rev. Code Wash. § 26.16.230 or http://apps.leg.wa.gov/rcw/default.aspx?cite=26.16.230; 

Idaho Code § 15-2-201 (2010) or http://www.legislature.idaho.gov/idstat/Title15/T15CH2SECT15-2-201.htm. 

For a sample format for legislation, see 

http://www.legis.state.tx.us/tlodocs/81R/billtext/pdf/SB00866F.pdf. 

Exercise 5-2
TASK 1: 

Consider: 

Bunker v. Peyton, 312 F.3d 145 (4th Cir. 2002) 

Rogers v. Rogers, 512 S.E.2d 821 (Va. 1999) 

Gant v. Gant, 379 S.E.2d 331 (Va. 1989) 

See also: 


4-31 Thompson on Real Property, Thomas Editions § 31.07(e) 

Va. Code Ann. § 34-4 (2010) or http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+34-4
In re Ward, 210 B.R. 531, 534 (E.D. Va. 1997) 


