
Chapter 3

CO-OWNERSHIP OF PROPERTY: REAL PROPERTY

LINKS

Exercise 3-1

TASK 1: 

You will need to review the following three statutes to address this task:

(1) 755 Ill. Comp. Stat. Ann. 5/2-1 or Illinois statute on General Assembly website;

(2) Tex. Probate Code Ann. § 284 

or http://www.statutes.legis.state.tx.us/Docs/PB/htm/PB.VIII.htm#284
(3) Tex. Probate Code Ann. § 285 

or http://www.statutes.legis.state.tx.us/Docs/PB/htm/PB.VIII.htm#285.  

TASK 2: 

This task involves a negotiation between counsel for Homer and counsel for Alice and Bob. For background information regarding legal negotiations, see the article by Professor Charles Craver.

If your professor has assigned you and your co-counsel to represent Homer at the negotiation session, view the following client interview film: 

“Homer Interview Video”: http://youtu.be/A_UPe9AxYro 

Do not spoil the exercise by viewing the video for Alice and Bob!

If your professor has assigned you and your co-counsel to represent Alice and Bob at the negotiation session, view the following client interview film: 


“Alice & Bob Interview Video”: http://www.youtube.com/watch?v=8JlQPEKk8o4
Do not spoil the exercise by viewing the video for Homer! You should also recognize that there is a potential for a conflict of interest between Alice and Bob. Although they are aligned with regard to the current dispute with Homer, at some point there might be a conflict between them as co-owners of Greenacre. You may assume for purposes of this exercise, however, that they have waived — in writing — any conflict of interest, and have permitted you to represent both of them in the current dispute with Homer. 

TASK 3: 

In assessing this task, consider 

4-31 Thompson on Real Property, Thomas Editions § 31.07 

4-32 Thompson on Real Property, Thomas Editions § 32.07 

7-50 Powell on Real Property § 50.04 

TASK 4: 

In assessing this task, consider:

Swartzbaugh v. Sampson, 54 P.2d 73 (Cal. App. 1936) 

Carr v. Deking, 765 P.2d 40 (Wash. Ct. App. 1988) 

49 A.L.R.2d 797 

4-38 Thompson on Real Property, Thomas Editions § 38.03(a)(1)-(4) 

TASK 5: 

This task involves a mediation between three parties (Alice, Bob, and Ray) and a neutral, third-party mediator. If you have not already studied mediation in another course, you should view and consider some or all of the following sample resources:

http://www.youtube.com/watch?v=KLdia39awl0
http://www.youtube.com/watch?v=eWGwaEUD0SY&NR=1
http://www.youtube.com/watch?v=y34q2qwJe9Y
http://www.alabar.org/brochures/mediation.pdf
http://www.americanbar.org/groups/dispute_resolution/resources.html
http://www.americanbar.org/content/dam/aba/migrated/2011_build/dispute_resolution/role_of_attorney_in_mediation_process.authcheckdam.pdf
http://www.aaamediation.com/faces/index.jspx 

If your professor has assigned you to represent Alice at the mediation session, view the following client interview film: 


“Alice Interview Video”: http://www.youtube.com/watch?v=RGaBGTcE0S0
Do not spoil the exercise by viewing the video for either Bob or Ray!

If your professor has assigned you to represent Bob at the mediation session, view the following client interview film: 


“Bob Interview Video”: http://www.youtube.com/watch?v=swUCrFyo-FQ
Do not spoil the exercise by viewing the video for either Alice or Ray!

If your professor has assigned you to represent Ray at the mediation session, view the following client interview film: 


“Ray Interview Video”: http://www.youtube.com/watch?v=4yhHgMOkgcM
Do not spoil the exercise by viewing the video for either Alice or Bob!

If your professor has assigned you to serve as the neutral, third-party mediator, play yourself! 

Exercise 3-2

TASK 1: 

Consider:

Jackson v. O’Connell, 23 Ill.2d 52, 177 N.E.2d 194 (Ill. 1961) 

See also:

4-31 Thompson on Real Property, Thomas Editions § 31.08(b) 

7-51 Powell on Real Property § 51.04 

TASK 2: 

For examples of sample deeds, see: 

17-73 Texas Transaction Guide--Legal Forms § 73.200
17-73 Texas Transaction Guide--Legal Forms § 73.201 

1-2 NY Practice Guide: Real Estate § 2.33 

After you have completed the exercise and exchanged deeds with a classmate for comparison and review, you are welcome to take a look at our sample. No peeking in advance, however!
TASK 3:  

Consider:

Harms v. Sprague, 105 Ill.2d 215, 473 N.E.2d 930 (Ill. 1984) 

Brant v. Hargrove, 632 P.2d 978 (Ariz. Ct. App. 1981) 

See also:

 4-31 Thompson on Real Property, Thomas Editions § 31.08(b) 


