
Chapter 11

TITLE ASSURANCE – RECORDING SYSTEMS/ADVERSE POSSESSION

LINKS

Exercise 11-1 

TASK 1: 

The Tarrant County, Texas, online public records website is located at:

https://ccrecordse.tarrantcountytx.gov/
Background information about Dean Emeritus Elliott is available at:

http://www.law.txwes.edu/Faculty/FacultyProfiles/FrankWElliott/tabid/820/Default.aspx  

Finally, address and other information about Joe T. Garcia’s is available at:

 http://joets.com/
For another example of a property records database in a major city (although unrelated to your assignment for this particular task), see this site for Manhattan, Queens, the Bronx, and Brooklyn. Fondly recalling trips to the FAO Schwartz toy store as a child, we located the street address for the business, and then used the online database to review some of the real property records relating to that particular block.

http://www.nyc.gov/html/dof/html/jump/acris.shtml 

TASK 2: 

This task requires you and a classmate to go to the real property records office for the county in which your law school is located. Because we obviously do not know where you are attending law school, we do not have any particular web-based links to provide you for your search. There are a number of title search film clips on www.youtube.com, but we should caution you that many of these are by commercial, for-profit title companies.  

TASK 3: 

For purposes of the exercises in this Task, you are to assume that Minnetoba has adopted either of the following two statutes:

(a) Minnetoba Statute I provides the following:

(1) No conveyance, transfer, or mortgage of real property, or of any interest therein, nor any lease for a term of 1 year or longer, shall be good and effectual in law or equity against creditors or subsequent purchasers for a valuable consideration and without notice, unless the same be recorded according to law; nor shall any such instrument made or executed by virtue of any power of attorney be good or effectual in law or in equity against creditors or subsequent purchasers for a valuable consideration and without notice unless the power of attorney be recorded before the accruing of the right of such creditor or subsequent purchaser.

(2) Grantees by quitclaim, heretofore or hereafter made, shall be deemed and held to be bona fide purchasers without notice within the meaning of the recording acts.

As an aside, this statute is identical to: 

Fla. Stat. § 695.01
also available at: http://www.leg.state.fl.us/Statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0600-0699/0695/Sections/0695.01.html. 

(b) Minnetoba Statute II provides the following:

Every conveyance of real estate shall be recorded in the office of the county recorder of the county where such real estate is situated; and every such conveyance not so recorded shall be void as against any subsequent purchaser in good faith and for a valuable consideration of the same real estate, or any part thereof, whose conveyance is first duly recorded, and as against any attachment levied thereon or any judgment lawfully obtained at the suit of any party against the person in whose name the title to such land appears of record prior to the recording of such conveyance. The fact that such first recorded conveyance is in the form, or contains the terms of a deed of quitclaim and release shall not affect the question of good faith of such subsequent purchaser or be of itself notice to the subsequent purchaser of any unrecorded conveyance of the same real estate or any part thereof.
As an aside, this statute is identical to: 

Minn. Stat. § 507.34 

also available at https://www.revisor.mn.gov/statutes/?id=507.34
Finally, in connection with subpart (e) of this task, you should read

11-92 Thompson on Real Property, Thomas Editions § 92.09(c)(3)(A) 
In addition, you might find all of § 92.09 of this resource to be helpful to your review of the other subparts of this task.

TASK 4: 

You will need to refer to the two alternative versions of the Minnetoba recording statute that were set forth in the e-materials for Task 3, supra. In addition, in connection with considering the questions in this task, you should read and study:

11-92 Thompson on Real Property, Thomas Editions § 92.09(c)(2)(B)(i) 

That analysis includes a discussion of the problem of the wild deed. For case examples of this type of scenario, see: 

Salt Lake County v. Metro West Ready Mix, Inc., 89 P.3d 155 (Utah 2004) 

Nile Valley Federal Saving & Loan Ass’n v. Security Title Guarantee Corp., 813 P.2d 849 (Col. App. 1991)

In fact, with regard to the facts of the latter case, you can actually locate some of the public documents that were central to the dispute at the following website: 

http://www.larimer.org/clerk/search/search.aspx. 

TASK 5: 

Because Minnetoba is a hypothetical jurisdiction, there are obviously no actual Minnetoba judicial opinions. To overcome that minor impediment, however, assume that the following case is actually a decision by the Minnetoba Supreme Court from 1985: 

Slayton v. Angle, 1985 N.M. App. LEXIS 537 (N.M. Ct. App. Jan. 10, 1985) 

Moreover, you are to assume that the Minnetoba courts continue to follow the precedent set by that case. It will also be helpful for you to consider 

11-92 Thompson on Real Property, Thomas Editions § 92.09(c)(2)(B)(i) 

14-82 Powell on Real Property § 82.03(2)(b)(i) 

Exercise 11-2

TASK 1: 

First, view the interview with your client, Allie: 


“Allie Interview Video”: http://www.youtube.com/watch?v=Ujvp2BlOKw4
Next, you are to assume that Minnetoba Rev. Stat. § 543.02 provides the following:

(a) A person must bring suit not later than 10 years after the day the cause of action accrues to recover real property held in peaceable and adverse possession by another who cultivates, uses, or enjoys the property.

(b) Peaceable possession of real property held under a duly registered deed or other memorandum of title that fixes the boundaries of the possessor's claim extends to the boundaries specified in the instrument.
As background for accomplishing this task, first read and consider 

16-91 Powell on Real Property § 91.05
16-91 Powell on Real Property § 91.10
In addition, for purposes of this task, assume that the cases listed below are relevant precedent decided not by the actual courts, but by the Minnetoba courts. (You should also assume that the statute set out above was the controlling statute in these cited cases, and not the various statutes described in our list of relevant “Minnetoba” precedent.) Consider the following “Minnetoba” precedents:

Sims v. Vandiver, 504 So. 2d 250 (Ala. 1987) 

Johnson v. Coshatt, 591 So. 2d 483 (Ala. 1991) 

Stallings v. Bailey, 558 So. 2d 858 (Miss. 1990) 

Kennedy v. Findley, 552 S.W.2d 352 (Mo. App. 1977) 

Carter v. Malone, 545 N.E.2d 5 (Ind. App. 1989) 


