Exercise 4-1

TASK 1: Assume that Minnetoba has enacted the following relevant statutory provisions:

Sec. 24-1. DEFINITIONS.  In this part:

****

(3) “Net contribution” of a party to a joint account as of any given time is the sum of all deposits made to that account by or for him, less all withdrawals made by or for him which have not been paid to or applied to the use of any other party, plus a pro rata share of any interest or dividends included in the current balance. The term includes, in addition, any proceeds of deposit life insurance added to the account by reason of the death of the party whose net contribution is in question.

****

(6) “P.O.D. account” means an account payable on request to one person during lifetime and on his death to one or more P.O.D. payees, or to one or more persons during their lifetimes and on the death of all of them to one or more P.O.D. payees.

(7) “P.O.D. payee” means a person designated on a P.O.D. account as one to whom the account is payable on request after the death of one or more persons.

****

Sec. 24-2. OWNERSHIP DURING LIFETIME.  (a) A joint account belongs, during the lifetime of all parties, to the parties in proportion to the net contributions by each to the sums on deposit, unless there is clear and convincing evidence of a different intent.

(b) A payable-on-death [P.O.D.] account belongs to the original payee during his lifetime and not to the P.O.D. payee or payees.  If two or more parties are named as original payees, during their lifetimes rights as between them are governed by Subsection (a) of this section.

****

Sec. 24-3. CONVENIENCE ACCOUNT.  (a) If an account is established at a financial institution by one or more parties in the names of the parties and one or more convenience signers and the terms of the account provide that the sums on deposit are paid or delivered to the parties or to the convenience signers “for the convenience” of the parties, the account is a convenience account.

(b) The making of a deposit in a convenience account does not affect the title to the deposit.

(c) A party to a convenience account is not considered to have made a gift of the deposit or of any additions or accruals to the deposit to a convenience signer.

(d) On the death of the last surviving party, a convenience signer shall have no right of survivorship in the account and ownership of the account remains in the estate of the last surviving party.

 (e) All deposits to a convenience account and additions and accruals to the deposits may be paid to a party or to a convenience signer.

Sec. 24-4. RIGHT OF SURVIVORSHIP.  (a) Sums remaining on deposit at the death of a party to a joint account belong to the surviving party or parties against the estate of the decedent if, by a written agreement signed by the party who dies, the interest of such deceased party is made to survive to the surviving party or parties.  Notwithstanding any other law, an agreement is sufficient to confer an absolute right of survivorship on parties to a joint account under this subsection if the agreement states in substantially the following form:  “On the death of one party to a joint account, all sums in the account on the date of the death vest in and belong to the surviving party as his or her separate property and estate.”  A survivorship agreement will not be inferred from the mere fact that the account is a joint account.  If there are two or more surviving parties, their respective ownerships during lifetime shall be in proportion to their previous ownership interests under Section 24-2 of this code augmented by an equal share for each survivor of any interest the decedent may have owned in the account immediately before his death, and the right of survivorship continues between the surviving parties if a written agreement signed by a party who dies so provides.

Sec. 24-5. PAYMENT OF JOINT ACCOUNT AFTER DEATH OR DISABILITY.  Any sums in a joint account may be paid, on request, to any party without regard to whether any other party is incapacitated or deceased at the time the payment is demanded, but payment may not be made to the personal representative or heirs of a deceased party unless proofs of death are presented to the financial institution showing that the decedent was the last surviving party or unless there is no right of survivorship under Section 24-4 of this code.  A financial institution that pays a sum from a joint account to a surviving party to that account pursuant to a written agreement under Section 24-4 of this code is not liable to an heir, devisee, or beneficiary of the decedent’s estate.

